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MEMORANDUM FOR: Chief, Logistics & Procurement Law D1v151on/0GC;”'

14 October 1988
OCA 3452-88

Chief, Administrative Law Division/0OGC
Director of Finance

FROM: Legislation Division
Office of Congressional Affairs
SUBJECT: Prompt Payment Act Amendments of 1988, S. 328
1. Attached for your information is a copy of the above-

captionea bill, which has been passed by both houses of Congress
and presented to the President for signature.
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Attachment
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LEGI-SLATE Report for the 100th Congress Thu, October 13, 1988 4:08pm (EDT)

Report for $.328 Frompt Fayment Act Amendments of 19886
f= finally approved by the House and Senate (Enroclled), AT THE. SECOND
SESSION -
Complete Text of this version

: §.328
One Hundredth Congress of the United States of America
AT THE SECOND SESSION
Eegun and held at the City of Washington on Monday,
the twenty-fifth day of January, one thousand nine hundred and eighty- 91qht

An Aot
To amend chapter 3% of title 1, United States Code, to require the
Federal Govern— ment to pay interest on overdue payments, and for other
purposes.

it enacted by tﬁe Senate and House of Representatives of the United
ez of America in Congress assembled, '

]

m
o

St
Short Title
Section 1. This fAct may be cited as thes "Frompt Fayment Act Amendments of
1988". ' '

Deftinitions and Application
c. 2. (&) Section I901{(a) (4) of title Z1, United States Code, is amended
ead as follows:

“(4) for the purposes of determining & payment due date and the date
upon which any late payment interest penalty shall begin tO accrue, the
head of the agency is deemed to receive an invoice--

"(A) on the later of-—- :

"{i) the date on which the place or person designated by the
agency to first recelve such invoice actually receives a proper
invoice; or : '

"{ii}) on the 7th day after the date on which, in accordance with
the terms and conditions of the contract, the property is actually
delivered or performance of the services is actually completed, as
the case may be, unless—-—

“"(I} the agency has actually accepted such property or
services before such 7th day: or

"(I1) the contract {(except in the case of & contract for the
procurement of & brand-name commercial item for auvthorized
rezale) specifies a longer acceptance period, as determined by
the contracting officer to be required to afford the agency a
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practicable opportunity to inspect and test the property
fuwrnished or evaluate the services performed; or
"(B) on the date of the inveoice, if the agency has failed to
annotate the invoice with the date of receipt at the time of actual
receipt by the place or person designated by the agency to first
receive such invoice.". ' ' -

(b) Section 3I901(z) (%) of title Z1, United States Code, is amended to read
as follows: '

"(5) a payment ie deemed to be made on the date a check for payment is
dated or an electronic fund transfer is made.".

(c) (1) Section 3901 of such title is further amended by adding &t the end
the following new subsection: :

"(c) Thie chapter, except section 3906 of this title, applies to the United
States Fostal Service. However, the Fostmaster General shall be responsible
for issuing the implementing procurement regulations, solicitation provisions,
and contract clauses for the United States Fostal Service.".

(Z) Section 41Q@(h) of title 3%, United States Code, is amended by inserting
atter paragraph (8) the following new paragraph:

") Chapter 29 of title Z1.".

Interest Fenalties: Elimination of Grace Feriods:
Increased Fenalties; Obligation to Fay Fenalties

Sec. 3. (&) (1) Section I9B2(a) of title F1, United Stetes Code, i
by striking the second and third sentences thereof and inserting the
following: "The interest shall be computed at the rate of interest established
by the Secretary of the Treasury, and published in the Federal Register, for
interest payments under section 12 of the Contract Disputes fAct of 1978 (41
U.5.C. 611, which is in effect at the time the agency accruss the obligation
to pay & late payment interest penalty.".

(2) Section Z9@82(L) of title 31, United States Code, is amended by striking
out the second sentence. '

(b) Eection I982 of such title is further amended by redesi ratlﬂg
subsections (c) through (&) as subsections (e) through (g}, respectively, and
by inserting after subsection (b)) the following new subsection (c) and (d):

"(z) (1) A businesss concern shall be entitled to an interest penalty of ¥1.68
or more which is owed such businese concern under thie section, and such
penalty shall be paid without regard to whether the business concern has

requested. payment of such penalty. ,

"(2) Each payment subject to this chapter for which & late payment interest
penalty is reguired to be paid shall be accompanied by a notice stating the
amount of the interest penalty included in such payment and the rate by which,
and period for which, such penalty was computed.

" "{Z) If & business concern-—-—

"(A) is owed an interest penalty by an agency:

"(B) is not paid the interest penalty in & payment made to the business
concern by the agency on or after the date on which the interest penalty
becomes dus; i

"(C) is not paid the interest penalty by the agency within 1@ days after
the date on which such payment is made; and

"(D}) makes & written demand, not later than 40 days after the date on
which such payment is made, that the agency pay such a penalty,

such businese concern shall'"“;entitled to an amount equal to the sum of the
late payment interest penalty to which the contractor is entitled and an
additional penalty egual to a percentage of such late payment interest penalty
specified by regulation by the Director of the Office of Management and
Budget, bubjecL to such maximum as may be specified in such regulations

amended

i}

l_ﬂ
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"(d) The temporary unavailability of funds to make 2 timely payment due for
property or services does not relieve the head of an agency from the
obligation to pay interest penalties under this section.".

(c) Section IZ902 (as amended in subsection (b) of this section) is further
amended by adding at the end thereof the following new subsection:

"(h) (1) This section shall apply to contracts for the procurement of
property or services entered into pursuant to section 4(h) of the Act of June
29, 1248 (15 U.8.C. 714b(h)).

"(2Y (A In the case of & payment to which producers on a farm are entitled
under the terms of an agreement entered into under the Agricultural Act of
1949 (7 U.8.C. 1421 et seq.), an interest penalty shall be paid to the
producers if the payment has not been made by the required payment or loan
closing date. The interest penalty ehall be paid--—

"{i) on the amount of payment or loan due; and

"(ii) for the period beginning on the first day beginning after the
reguired payment or loan closing date and ending on the date the amount is
paid or loaned. .

"(B) fAs wused in this subsection, the ‘required payment or loan closing date”’
means—-—

"(i) for a purchase agreement, the 3Z0th day after delivery of the:
warehouse receipt for the commodity subject to the purchase agreement;

"(ii) for a loan agreement, the Z@th day beginning after the date of
receipt of an application with all requisite documentation and signatwes,
unless the applicant requests that the disbursement be deferred;

"(iii) for refund of amounts received greater than the amount reguired
to repay a commodity loan, the first business day after the Commodity
Credit Corporation receives pasyment for such loang

"(iv) for land diversion payments {(other tham advance payments), the
Z0th day beginning after the date of completion of the production
adjustment contract by the producer: '

"(v) for an advance land diversion payment, 20 days after the date the
Commodity Credit Corporation executes the contract with the producers

"(vi) for a deficiency payment (other than advance pavments) based upon
a 1Z-month or S-month pericd, 91 days after the end of such pericd; or

"i{vii) for an advance deficiency payment, 20 days after the date the

Commodity Credit Corporation executes the contract with the producer.

"(I) Fayment of the interest penalty under this subsection shall be made out
of funds available under section 8 of the Act of June 29, 1948 (15 U.S.C.
714+,

"(4) Section 2987 of this title shall not apply to interest penalty payments
made under this subsection.".

Faymente for Dairy and Certain Other Froducts
Sec. 4. Section IF@3(4) of title 21, United States Code, is amended to read
as follows: v
"(4) for the acguisition of dairy products (as defined in section 111 (e)
of the Dairy Froduction Stabilization fAct of 1983 (7 U.85.C. 45@02<(e)), the
acquisition of edible fats or oils, and the acquisition of food products
prepared {from edible fats or ocils, provide & reguired payment date of not
later than 18 days after the date on which a proper invoice for the amount
due has been received by the agency acguiring such dairy products, fats,
oils, or food products; ™.

Feriodic FPayments Under Froperty and Service Contracts

Sec. 5. Section I%@07 of title 31, United States Code, is further amended--
(1} by redesignating paragraph (3) as paragraph (7); and
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(2 by inserting after paragraph (4) the following: :

"(3) require periodic payments, in the case of a property or service
contract which does not prohibit periodic payments for partial deliveries
or other contract performance during the contract period, upon-—-—

"(R) submission of an invoice for property delivered or services
performed duwring the contract period, if an invoice is required by the
contract; and

"(R) either-—-

- "{i) acceptance of the property or services by an employvee of an
agency authorized to accept the property or services; or

"(ii) the making of & determimation by such anm employee, that
the performance covered by the payment conforms to the terms and
conditions of the contract:".

e

Interest Fenalties on Frogress Fayvments and Retained
fAmounts Under Construction Contracts
Sec. 6. Section 3I90% of title 31, United States Code, is amended—-

(1Y by inserting "(a)" before "The Director';

(2) by inserting after paragraph (5 (as added by section 3) the
following new paragraphs: .

"(&) in the case of a construction contract, provide for the payment of
interest on—-—

"(A) & progress payment (including a monthly
percentage—-of-completion progress payment or milestone payments for
completed phases, increments, or segments of any project) that is
approved as payable by the agsncy pursuant to subsecticn (b)) of this
section and remains unpaid for-—-—

"(1) a period of more than 14 days &fter receipt of the payment
request by the place or person designated by the agency to first
receive such reguests; or

"(ii) & longer pericd, specified in the solicitation, if
regquired to afford the Government a practicable opportunity to
adequately inspect the work and to determine the adeguacy of the
contractor 's performance under the contract; and

"(B) any amounts which the agency has retained pursuant to a prime
contract clause providing for retaining a percentage of progress
paymente otherwise due to a contractor and that are approved for
release to the contractor, if such retained amounts are not paid to
the contractor by a date specified in the contract or, in the absence
of such a specified date, by the I8th day after final acceptance:;':; and

(3) by adding at the end of such subsection the following new subsection:
"(b) (1} A payment request may not be approved under subsection (a) (&) (A) of
this section unless the application for such payment includes—-—
"{A) substantiation of the amounts reguested: and
"{E) a certification by the prime contractor, to the best of the
contractor 's knowledge and belief, that-—-

"(1) the amounts requested are only for performance in accordance
with the specifications, terms, and conditions of the contract:

"(ii) payments to subcontractors and suppliers have been made from
previous payments received under the contract, and timely payments
will be made from the proceeds of the payment covered by the
certification, in accordance with their subcontract agreements and the
requirements of this chapter; and .

"(iii) the application does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or
supplier in accordance with the terms and conditions of their
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subcontract.

"(2) The agency shall return any such payment request which is defective to
the contractor within 7 days after receipt, with a statement identifying the
defect. .

"(c) (1) The contracting officer shall-—-—

"(A) campute the interest which & contractor shall be obligated to pay
under sections I985(a) (2) and Z9@5(e) (&) of this title on the basis of the
average bond eguivalent rates of fil-day Treaswy bills auctioned at the

| most recent auction of such bills prior to the date the contractor .
| recelived the unesarned amount:; and
“(B) deduct the interest amount determined under subpatragraph (&) of
this paragraph from the next available payment to the contractor.
"(2) Amounts deducted from payments to contractore under paragraph (1) (B)

shall revert to the Treaswy.".

Additional Reguirements of Regulations
Sec. 7. Section I9@%(a) of title 21, United States Code, is further amended
by striking ocut paragraph (7)), as redesignated by section &, and inserting the
following: )

"(7) reguire that—-— :

"(A) each invoice be reviewed as soon as practicable atter receipt
for the pwpose of determining that such an invoice 1s & proper
invoice within the meaning of section I901(a) (3) of thie title;

"(B) any invoice determined not to be such & proper invoice suitable
for payment shall be returned as scon as practicable, but not later
tham 7 days, after receipt, specifying the reasons that the invoice is
ot & proper invoice: and .

"(L) the number of days available to an agency toc make & timely
payment of an invoice without incurring an interest penalty shall be
reduced by the number of days by which an agency exceeds the
reguiremnents of subparagraph (B} of this paragraph;

"{8) permit an agency to make payment up to 7 davs prior to the required
pavment date, or earlier as determined by the agency to be necessary on &
casze—-by—~cacse basis; and

"(?) prescribe the methods for computing interest under section 2983%(c?
of this title.".

| : Limitations on Discount Fayments
‘Sec. 8. Section 2904 of title 21, United States Lode, is amended by
inserting after the first sentence the following: "For the purpose of the
preceding sentence, the specified time shall be determined from the date of
the invoice.".
_ Fayment Frovisions Relating to Construction Contracts
Sec. 2. (a) Chapter 39 of title 31, United States Code, is amended--—
(1) by redesignating sections 2985 and I906 as sections IF06 and I90@7,
respectively; and
(2) by inserting after section 3984 the following:

[N o d

Sec. 3I905. Fayment provisions relating to construction contracte

"{(a) In the event that a contractor, after making a certified payment
reguest to an agency puwrsuant to section IF83{b) of this title, discovers that
‘a portion or all of such payment reguest constitutes a payment for performance
by such contractor that fails to conform to the speciftications, terms, and
conditions of its contract (hereafter in this subsection referred to as the
‘unearned amount ), then the contractor shall-—-
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"(1) notify the agency of such performance deficiency; and

"(2) be obligated to pay the Government an amount equal to interest on
the unearned amount (computed in the marnner provided in section 3I903(c) of
this title), from the date of the contractor ‘s receipt of such unearned
amount until-—-—

"(A) the date the contractor notifies the agency that the
performance deficiency has been corrected; or

"(B) the date the contractor reduces the amount of any subseqguent
certified application for payment to such agency by an amount equal to
the unearned amount.

"(b) Each construction contract awarded by an agency shall include & clause
that requires the prime contractor to include in each subcontract for property
or services entered into by the prime contractor and & subcontractor
(including a material supplier) for the purpose of performing such
construction contract—--—

"(1) a payment clause which obligates the prime contractor to pay the
subcontractor for satisfactory performance under its subcontract within 7
days out of such amounte as are paid to the prime contractor by the agency
under such contract; and :

"(E) an interest penalty clause which obligates the prime contractor to
pay to the subcontractor an interest pernalty on amounts due in the case of
each payment not made in accordance with the payment clause included in
the subcontract pursuant to paragraph (1) of this subsection—-—

(A for the period beginning on the day after the reguired payment
date and ending on the date on which payment of the amount due is
mades and )

"{B) computed at the rate specified by section 3I%02(a) of this title.

"{c) The construction contract awarded by the agency shall further reguire
the prime contractor to include in each of its subcontracts (for the purpose
of performance of such construction contract) a provision requiring the
subcontractor to include a payment clause and an interest penalty clause
conforming to the standards of subsection (b) of this section in each of its
subcontracts and to reguire each of its subcontractors to include such clauses
in their subcontracts with each lowsr—tier subcontractor or supplier.

"(d) The clauses reguired by subsections (b) and (c) of this section shall
not be construed to impair the right of & prime contractor or & subcontractor
at any tier to negeotiate, and to include in their subcontract, provisions
which—- ‘

"(1) permit the prime contractor or a subcontractor to retain (without
cause) a specified percentage of each progress payment otherwise due to a
subcontractor for satisfactory performance under the subcontract, without
incurring any obligation to pay & late payment interest penalty, in.
accordance with terms and conditions agreed to by the parties to the
subcontract, giving such recognition as the parties deem appropriate to
the ability of a subcontractor to furnish & performance bond and & payment
bonds: _ i :

"(2) permit the contractor or subcontractor to make a determination that
part or all of the subcontractor ' s reguest for payment may be withheld in
accordance with the subcontract agreement; and

"(I) permit suwch withholding without incurring any obligation to pay a
late payment penalty if-—- '

O "(AY & notice conforming to the standards of subsection (g} of this
section has been previously furnished to the subcontractor: and

"(B) a copy of any notice issued by a prime contractor pursuant to
subparagraph (A) of this paragraph has been furnished to the
Government.
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"{e) 1f a prime contractor, after making application to an agency for
payment under & contract but before making & payment to a subcontractor for
the subcontractor ‘s performance covered by such application, discovers that
all or a portion of the payment otherwise due such subcontractor is subject to
withholding from the subcontractor in accordance with the. subcontract
agreement, then the prime contractor shall-—--—

"(1) furnish to the sulcH®tractor a notice conforming to the standards
ot subsection (g) of this section as soon as practicable upon ascertaining
the cause giving rise to a withholding, but prior to the dus date for
subcontractor payments; » »

"(2) furnish to the Government, as soon as practicable, a copy of the
natice fwnished to the subcontractor pursuant to paragraph (1) of this
subssection;

"(3I) reduce the subcontractor’'s progress payment by an amount not to
excesd the amount specified in the notice of withholding fuwnished under
paragraph (1) of this subsectiong

"(4) pay the subcontractor as soon as pr
of the identified subcontract performance

"{AY make such payment within—-—

"{i) 7 days after correction of the identified subcontract
performance deficiency (unless the funds therefor must be
recovered from the Government because of a reduction under
paragraph (8) (A)); or :

"{ii) 7 days after the contractor recovers such funds from the
Government; or '

"(B) incur an obligation to pay a late payment interest penalty
computed at the rate specified by section 3902(a) of this title:

"3 notify the Government, upon-—-

"(AY reduction of the amount of any subseguent certified application
for payments; or
"(B) payment to the subcontractor of any withheld amounts of a
progress pavment., specifying——
"{i) the amounts of the progress payments withheld under
paragraph (1) of this subsection: and
"{ii) the dates that such withholding began and ended; and
be obligated to pay to the Government an amount egual to interest
on the withheld payments (computed in the manner provided in section
IP@T(c) of this title), from the Bth day after receipt of the withheld
amounts from the Government until-——
"(R)Y the day the identified subcontractor performance defi
corrected; or
"(E} the date that any subsequent payment is reduced under paragraph
(3) (A). A

"X (1) If a prime contractor, after making pavment to a first-tier
subcontractor, receives from a supplier or subcontractor of the first-tier
subcontractor (hereafter referred to as a ‘second-tier subcontractor’) a
written notice in accordance with section 2 of thes Act of August Z4, 1935 (4@
U.8.C. 278b), asserting a deficiency in such first-tier subcontractor’'s
performance under the contract for which the prime Caﬁtractor-may b
ultimately liable, and the prime contractor determines that all o & portion
of future payments otherwise due such first-tier subcontractor is subject to
withholding in accordance with the subcontract agreement, then the prime
contractor may, without incuwring an obligation to pay an interest penalty
under subsection (&) (&) of this section—— '

SU"(AY furnish to the first-tier subcontractor a notice conftorming to the
standards of subsection (g) of this section asz soon as practicable upon

ticable affer the correction
.F

ac
deticiency, and-—-—

R

i EncyY 1%

ot
1
=
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making such determination: and

"(B) withhold from the first-tier subcontractor’'s next available
progress payment or payments an amount not to exceed the amount specified
in the notice of withholding furnished under subparagraph (A) of this
paragraph.

"(2) Az soon as practicable, but not later than 7 days after receipt of
satistactory written notification that the identified subcontract performance
deficiency has been corrected, the prime contractor shall pay the amount
withheld under paragraph (1) (B) of this subsection to such first-tier
subcontractor, or shall incur an obligation to pay & late payment interest
penalty to such first-tier subconirqctmr computed at the rate specified by
section I982(a) of this title.

"{g) A written notice of any withholding shall be issued to a subcontractor
(with a copy to the Government of any such notice issued by & prime
contractor), specifying—-— :

"(1) the amount to be withheld;

"(2) the specific causes for the withholding under the terms of the
subcontract: and

"(Z) the remedial actions to be taken by the subcontractor in order to
receive payment of the amournts withheld.

"{h) A prime contractor may not request payment from the agency of any
amount withheld or retained in accordance with subsection (d) of this section
wntil such time as the prime contractor has determined and certified to the
agency that the subcontractor is entitled to the payment of such amount.

"(i) A dispute between a contractor and subcontractor relating to the amount
or entitlement of a subcontractor to a payment or a late payment interest
penalty under a clause included in the subcontract pursuant to subsection (b))
ar () of this section does not constitute a dispute to which the United
States is a party. The United States may not be interpleaded in any judicial
or administrative proceeding involving such & dispute.

"{i) Except as provided in subsection (i) of this section, this section
all not limit or impair any contractual, administrative, or judicial
medies otherwise available to a contractor or & subcontractor in the event
& digpute involving late payment or neonpayment by a prime contractor or
e’lc;en% subcontract performance oF nonperformance by & subcontractor.

(k) A contractor’'s obligation to pay an interest penalty to a subcontractor
pursuant to the clauses included in a subcontract under subsection (b)) or ()
of this section may not be construed to be an obligation of the United States
for such interest penalty. A& contract modification may not be made for the
purpose of providing reimbursement of such interest penalty. A cost
reimbursement claim may not include any amount for reimbursement of such
interest penalty.".

{B) The table of sections at the beginning of such chapter is amended by
striking out the items relating to sections 3988 and Z985 and inserting in
lieu therect the following: ’
"IRW5. Fayment provisions relatin
"I9R46. Reports.

"I5@7. Relationship toc other laws.'.

]
b ITJ g

[WE )

to construction contracts.

]

Reports

Sec. 10@0. Section 3I9846(a) of title F1, United States Cocde (as redesignated by
section ®(a) (1)), ics amended to read as follows:

"{a) (1) By the &Bth day after the end of the fiscal year, the head of each
agency shall submit tG the Director of the Office of Manzgement and Budget a
report on the agency’'s payment practices during that fiscal year, including a
description of the extent to which those practices satisfy the regquirements of
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thise chapter.
"(Z) In addition to such other information as may be reguired by the
Director, the report required by paragraph (1) shall include—-—

"(A) the number, dollar value, and percentage of invoices for which
interest or other late payment penalties were paid, the amount of such
late payment interest and other penalties, and the reasons the interest
penalties were not avoided by prompt payment; and

"(B) the number, dollar vealue, and percentage of invoices paid after the
"equired payment date without payment of anm interest penalty or other late
payment penalty, and the reasons no obligation to pay such penalties was
incurred with respect to such invoices or no amount for such penalties
were included in the payments of such invoices.". '

Implementation Through the Federal Acquisition Regulation

Sec. 11. (&) The Federal Acguisition Regulaticn shall be modified to provide
appropriate solicitation provisions and contract clauses that implement
cthapter 3% of title 21, United States Code, as amended by this Act, and the
regulations prescribed under section 27207 of such title {(as amended).

(b} The solicitation provisions and contract clauses reguired by subsection
(a) of this section shall include (but not be limited to) the following
matters: : .

(1) Authority for a contracting officer to specify for a contract or
class of contracts & specific payment period, which-—

(A) in the case of payments for commercial items or services, is
similar to the payment period or periods permitted in prevailing
private industry contracting practicess

{(B) in the case of payments for noncommercial items and services,
does not exceed 3@ days unless the circumstances of the procurement
action is determined to reguire & longer period for payment and such
determination is approved above the level of the contracting officer:

{(C) in the case of payments for items of property or services in an
amount less thanm the amount specified ac & small purchase in section
I@T (@)Y (D) of the Federal Froperty and Administrative Services Act of
1949 (41 U.E.C. Z53(g)(Z)), does not exceed 15 days after the date of
receipt of the invoice, if--

(i} the contract provides for such “fast payment" terms:

{(11) title to any property will vest in the Government upon
delivery (including delivery to a common carrier): and

(iii) the business concern offers appropriate warranties to
furnish property or services conforming to the reguirements of the
contract or purchase order, if payment will be due prior to

- acceptance of the items or services:; and

in the case of progress payments under construction contracts,
not exceed 14 days, unless the solicitation specifies & longer
period which the contracting officer has. determined is reguired to
afford the Government & practicable opportunity toc adeguately inspect
the work and to evaluate the adeguacy of the contractor ‘s performance
under the contract.

(2) Requirements to make periodic payments, in the case of a property or
service contract which does not prohibit periodic payments for partial
deliveries or other contract performance during the contract period, upon—-

(A submission of an invoice for property delivered or services ,
performed during the contract period, if an invoice is reguired by the
contract: and '

(B} either-—- :

(i) acceptance of the property or services by an employes of the

pu}

w
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contracting agency authorized to accept the property or services:

or . ’ :

(ii) the making of a determination by such an employvee, that the
performance covered by the payment conforms to the terms and
conditions of the contract.

(3) A conclusive presumption, exclusively for the purposes of
determining when an agency becomes obligated to pa“ a late payment
interest penalty (other than under construction contracts), that ths
Federal Government has accepted property or services by th@ 7th day after
the date on which, in accordance with the terms and conditions of the
contract, the property is delivered or final performance of the services
is completed, unless the solicitation specifies a longer period which is
determined by the contracting officer to be required to afford the agency
& practicable opportunity to inspect and test the property fuwnished or.
evaluate the services performed.

(4) The limitation that the Federal Government may take a discount
offered by a contractor for early payment by the Federal Government only
in accordance with the time limits specified by the contractor, determined
in accordance with the second sentence of section 3904 of tltle 21, United
States Code.

(5) The requirements of section 3I902(c) of title Z1, United States Code.

(6) The requirements of section I983 (&) (&) of title I1, United States
Code. ' ) v

(7) The reguirements of section Z90% of title 21, United States Code.

(c) The regulations required by subsection (a) of this sectiocn shall be
published as proposed regulations for public comment as provided in section 22
of the Office of Federal Frocuremsnt Folicy Act (41 U.S.C. 418b) within 1720
days after the date of the enactment of this Act.

Assistance to Small Business
Sec. 12. Section 15(k) of the 8mall Business fAct (15 U.Snﬁ. &44(EY )Y dis
amended by—-—

(1) renumbering paragraphs (5), (&), and (7) as paragraphs (&), (7), and
(8), respectively:; and ' ‘

(2) by inserting after paragraph (4) the following new paragraphs:

"(3) assist small business concerns to obtain paymente, late payment
interest penalties, or information dus to such concerns, in conformity
with chapter 3% of title 21, United States Code:".

4

Codification of & Defimnition Frovided in an ‘Appropriation Law

Sec. 13. (1) Section 3F@3{(a) (2) of title 21, United States Code. ics amended
by inserting "including any edible fresh or frozen poultry meat, any
perishable poultry meat food product, fresh eggs, and any perishable eag
product,” after "182{(Z))Y),". _

{b) Section 200Z of the Supplemental Appropriations Act, 1984 (Fublic Law
F8-181; 97 Stat. 1297) is amended by striking out "the terms ‘meat’ and ‘meat
food products’ as used in the Frompt Fayment Act - (Fublic Law 97-177:; 9& Stat.
83) im section 2(a) (D) (B) (i) thereof shall include also edible fresh or frozen
poultry meat, perishable poultry meat food products, fresh egges and perishable
ega products: and®. : :

Effective Dates
Sec. 14. (a) The amendments made by sections 2(a), 2(b), Z(a), 4 through %,
1Z;, and 13 of this Act shall apply to payments under contracts awarded,
contracte reneswed, and contract options exercised during or after the first
fiscal quarter which begins more than 7@ days after the date of the enactment
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of this Act.

(b) The reguirements of section F902(c)(2) of title Z1, United States Code,
as added by section Z(b) of this Act, shall apply to payments under contracts
awarded on or after October 1, 198%. ,

() The amendments made by sections 2(c) and Z(c) of this Act shall be
applicable with respect to all cobligations incurred on or after January 1,
1989. .

(ct) The amendment made by secticon 10 of this Act shall apply to the report
required by section 2906 of title 21, United States Code, for each fiscal year
beginning after September 2@, 1988.

Speaker of the House of Representatives.
Vice Fresident of the United States and

Fresident of the Senat

m
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